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It is the duty of the patriot to protect his country from its government. 

  – Thomas Paine, US patriot & political philosopher (1737 - 1809) 

Civil Liberties Australia welcomes the opportunity to contribute to the debate on a 
national drug strategy.  It is relevant to state CLA's policy on drugs and alcohol: 

Government policy on alcohol and other drugs should be consistent and 
treat alcohol and drug over-use as a disease (and not as an offence 
punishable by criminal law). 

We contend that personal risk and choice of drug/alcohol use should not be subject to 
State interference.  An individual should be free to determine what drugs - if any - she 
or he uses.  Deciding what goes into our bodies is a basic human right. 

Australia‘s emphasis is on enforcement, which is wrong in principle, excessively 
punitive and extremely expensive.  And it isn‘t effective.  This submission will 
demonstrate that a far more effective policy would be to decriminalise drugs, for the 
reasons outlined below. 

Cost of Drug Prohibition in Australia 

“Between January 1976 and December 2000, Australian governments spent 
about $13 billion prosecuting about one and a half million drug offences with the 
purpose of reducing drug use. However, drug prohibition did not reduce illicit drug 
use; instead it created an enormous black market, spiraling prison populations 
and a plague of heroin overdoses” 1. 

Prohibition exacerbates the problem.  It leads to corruption that is detrimental to the 
reputation and operation of police forces.  It is interesting that conservative free market 
economist, Milton Friedman, stated that the failure of prohibition was inevitable 
because of corruption as officials succumbed to the lure of easy money. Said 

                                                        
1  Jiggens, John L. (2005) The Cost of Drug Prohibition in Australia. In: Social Change in the 21st 
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Friedman: ―So long as large sums of money are involved—and they are bound to be if 
drugs are illegal—it is literally hopeless to expect to end the traffic or even to reduce 
seriously its scope.‖ 2.  

It is this power of the black market to corrupt officials that causes prohibition to fail year 
after year. The result is the entrenched system of corruption whereby the drug trade 
continues under the protection of corrupt police.  Countries which have been 
successful in combating addiction divert funds to rehabilitation, treating addiction as a 
medical rather than a law and order problem 

More recently, commentator Michael Duffy calculated the extent the Australian 
Government would be financially better off if it conceded that criminalisation of drug 
use was a lost cause and lifted the prohibition.  He estimated that Australian 

governments spend about $4.7 billion a year on the war on drugs. This figure was 
arrived at using information from the Australian Drug Law Reform Foundation and 
other sources and is an estimate of how much the Government would save and get in 

tax revenue if illicit drug sales were regulated and taxed the way tobacco is 3.    

Australian policy makers must look to alternative models - such as the 
decriminalisation of drugs. The examples of Portugal, Mexico and Argentina should be 
investigated and emulated. 

Portugal decriminalised personal consumption of drugs almost a decade ago, showing 
a lead to other advanced nations. It is also about to introduce an innovative national 
alcohol program. Advisor to the national drugs board, Fatima Trigueros ( Advisor to the 
Executive Board, Institute for Drugs and Drug Addiction, Portugal) reported in detail on 
what changes decriminalising drugs has made in consumption in general society, 
schools and prisons4. Mexico‘s Drug Decriminalization Law became effective on 21 
August 2009, removing penalties for small amounts of heroin, cocaine and marijuana 
for personal use. The executive director of the Drug Policy Alliance, Ethan Nadelmann, 
said: 

“Mexico’s new law to decriminalize personal possession of illicit drugs is 
consistent with the broader trend throughout Western Europe, Canada and other 
parts of Latin America to stop treating drug use and possession as a criminal 
problem. But it contrasts sharply with the United States, where arrests for 
marijuana possession hit a record high last year – roughly 800,000 annually – 
and now represent nearly half of all drug arrests nationwide. 

“This new law is a step in the right direction toward removing criminal penalties 
for people who possess small amounts of drugs for their own use... Mexico is 
trying to make the right choices on law enforcement priorities; it’s time for the 
United States to do the same” 5. 

Last year, the Argentine Supreme Court ruled it was unconstitutional to prosecute 

                                                        
2  quoted in Jiggens op cit 
3  SMH October 3 2009:  Michael Duffy is a Herald commentator 
4  Article posted on Thursday 05 November 2009 on CLA web site www.cla.asn.au 
5  http://www.drugpolicy.org/news/pressroom/pressrelease/pr082109a.cfm 
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citizens for having drugs for personal use. It asserted ''adults should be free to make 
lifestyle decisions without the intervention of the state'' 6.  

Simon Jenkins in a commentary for The Guardian puts the case against prohibition 
most succinctly: 

“The greatest social menace of this century is not terrorism but drugs, and it is the 
poor who will have to lead the revolution. The global trade in illicit narcotics ranks 
with oil and arms. Its prohibition wrecks the lives of wealthy and wretched, East 
and West alike. It fills jails, corrupts politicians and plagues nations. It finances 
wars from Afghanistan to Colombia. It is utterly mad. 

“The underlying concept of the war on drugs, initiated by Richard Nixon in the 
1970s, is that demand can be curbed by eliminating supply. The concept marries 
intellectual idiocy - that supply leads demand - with practical impossibility. But it is 
golden politics. For 30 years it has allowed Western politicians to shift blame for 
not regulating drug abuse at home on to the shoulders of poor countries abroad. 
It is crashingly immoral. 

“Making supply illegal oils a black market, drives trade underground, cross-
subsidises other crime and leaves consumers at the mercy of poisons. It is 
stupidity. 

“From the deaths of troops in Afghanistan to the narco-terrorism of Mexico and 
the mules cramming Western jails, the war on drugs can be seen only as a total 
failure, a vast self-imposed cost on Western society. It is the greatest sweeping-
under-the-carpet of our age” 7.   

In the public domain, many people have an illogical attitude to drug use.  They are 
inured to incessant TV advertising of alcohol and the consequential damage related to 
the abuse of this legal drug, but react against easing prohibition on other drugs.  The 
detrimental effects on health of the drugs tobacco and alcohol have well documented, 
yet these drugs are freely available and widely promoted.   

Amongst the high costs of prohibiting drugs are: 

 high rates of crime associated with addicts attempts to get funds to pay high 

prices for the product (because it is illegal); 

 prisons with a high proportion of drug-related crimes; 

 addicts‘ life associated with committing crime or resorting to prostitution; and 

 huge sums of money flow to organised criminal gangs, who bribe law 

enforcement officers.  

 

CLA contends that the inevitable conclusion is that prohibition is doing more harm than 
good. The following changes to government policy are necessary: 

 put the distribution of drugs under government control, thus removing it from 

                                                        
6  Simon Jenkins in The Guardian 6 Sept 2009 (reproduced in The Age) 

http://www.guardian.co.uk/commentisfree/2009/sep/03/drugs-prohibition-latin-america 
7
  Op cit 
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criminal influence; 

 remove penalties for possessing small amount of ―soft‖ drugs, such as 

cannabis  

 control access to hard drugs such as heroin, cocaine and amphetamines by 

prescription from pharmacies and doctors 

 tax all drugs and put this revenue back into drug rehabilitation (which is 

presently starved of funds) and anti-drug advertising 

 prohibit the advertising of all non-medicinal drugs, including alcohol. 

   

The implementation of these measures would have a number of positive results.  Most 
addicts, freed from the necessity to commit crime to feed their habit, could lead more 
or less normal lives.  They could be more clearly identified and required to undertake 
rehabilitation programs.  Deaths from drug overdose would drop as the quantity and 
purity of drugs would be controlled.  The massive flow of money to criminal syndicates 
would cease and continuing anti-drug campaigns should reduce the amount of drug-
taking in society.  

Jail populations would decrease dramatically and the incidence of crime in general 
would substantially decrease.  The savings to law enforcement, health, legal and 
correctional institutions would amount to billions. 
 
It has been demonstrated that such an approach could successfully address the 
problem.  In a five-year trial in Switzerland, prescription-grade heroin was supplied to 
hard-core addicts from a series of clinics. Each addict was injected under supervision. 
The results were: 

 there were no overdose deaths for the five years of the trial;  

 the crime rate amongst addicts was down 75 per cent; 

 homeless participants fell from 12 per cent to 1 per cent; and 

 participants with jobs rose from 14 per cent to 32 per cent. 8 
 

Conclusion 

The reforms advocated would have quite a profound impact on the activities of people 
associated with dealing with the ‗drug problem‘.  Many government and law 
enforcement agencies are overwhelmed by the ongoing drug trade. A decrease in drug 
crime would allow many more police officers to concentrate on crime prevention, in 
areas such as pedophilia and pornography, for example, to the benefit of Australian 
children, and in returning to the old-fashioned ‗policeman on the beat‘ concept of 
community involvement. Many health officials and social workers, barely coping now 
with drug-related issues, would be able to devote proactive efforts to helping young 
families and preventing children developing anti-social behaviours: now, they have no 
(or very little) time for such important work. The changes in policy and practice would 
produce a significant beneficial effect on society at large: currently more than half the 
Australian population believe illegal drugs to be ―a major problem‖ or ―somewhat of a 

                                                        
8 The Drugs Menace and its Solution, Elizabeth Krantz, Australian News Commentary, 17 Feb 2010 
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problem‖ 9. 

An opportunity exists for the government to make significant changes to the national 
drug strategy 2010 – 2015, and to learn from past experience of failed policies and 
heed current overseas examples of successful policies.  Money saved in enforcement 
should be used in diversionary programs which are currently short of funds, thus 
producing an all-round advantage to the community. 
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9  Report on Government Services 2010 – Police Services, Australian Productivity Commission, p6.24 
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